
AGREEMENT FOR WATER SERVICES 

THIS AGREEMENT FOR WATER SERVICES (this "Agreement") is made and 
entered into as of this l/L__ day of September, 2018 (the "Effective Date"), by and between 
GREEN GABLES METRO POLIT AN DISTRICT NO. 1, quasi-municipal corporation and 
political subdivision of the state of Colorado (the "District") and GREEN GABLES 
DEVELOPMENT COMPANY, INC., a Delaware corporation ("GGDC") (individually, a 
"Party" or collectively, the "Parties"). 

RECITALS 

A. GGDC is the master developer of that certain real property located in Jefferson 
County, Colorado (the "County"), commonly known as Green Gables, which GGDC will 
develop as a master planned community pursuant to the Green Gables Official Development 
Plan, recorded on June 19, 2002, at Reception No. 2012063035 in the official records of the 
County (the "Project"). 

B. The Project is within the boundaries of the District and Green Gables 
Metropolitan District No. 2 ("District No. 2," and with the District, the "Districts"). 

C. GGDC is the owner of the following water rights: (i) 1 and 25/40 shares of the 
Agricultural Ditch and Water Company (at 40 inches equivalency per share); (ii) 33.3536 shares 
in the Merritt Ditch Company; and (iii) 1,300 shares in the Ward Canal Company (collectively, 
the "Project Water Rights"). 

D. The Project Water Rights permit GGDC to transfer and collect surface water (the 
"Project Water") into that portion of Ward Lake identified as Green Gables Filing No. 1 (Tract 
D) ("Ward Lake"). 

E. GGDC and CalAtlantic Group, Inc. (formerly known as The Ryland Group, Inc.) 
("CalAtlantic") entered into that certain Purchase and Sale Agreement dated March 22, 2013, as 
amended by that certain First Amendment to Purchase and Sale Agreement dated December 12, 
2013, as further amended and restated by that certain Amended and Restated Purchase and Sale 
Agreement dated July 24, 2014 (the "PSA"). 

F. A portion of the Project has been transferred and conveyed to CalAtlantic 
pursuant to the terms of the PSA. 

G. Pursuant to the PSA, CalAtlantic agreed to construct certain improvements within 
the Project, including, among other things, a pump building, water pumps, pipelines, and other 
similar facilities as more fully described in Exhibit A, attached hereto and incorporated herein 
by reference (collectively, the "Water Facilities") required for the delivery of the Project Water 
from Ward Lake to certain landscape tracts and open space areas located, or to be located, within 
the Project (collectively, the "Irrigation Tracts"). 

H. It is anticipated that the Water Facilities will be dedicated to the District following 
completion of construction thereof by CalAtlantic. 
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I. It is further anticipated that the District will be responsible for the operation, 
repair, and maintenance of the Water Facilities during its ownership thereof. 

J. Pursuant to the PSA, GGDC, upon approval by the County, is to deliver the 
Project Water to the District for the purpose of irrigating the Irrigation Tracts in accordance with 
the terms hereof. 

K. GGDC will deliver the Project Water to the District and the District will use the 
Project Water to irrigate the Irrigation Tracts. 

L. The District and District No. 2 may enter into an intergovernmental agreement, as 
authorized by their respective service plans, to allocate the cost of the Project Water relative to 
those Irrigation Tracts located within their respective boundaries. 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual promises and undertakings herein 
set forth, the Parties hereby agree as follows: 

1. Recitals. The Recitals above are incorporated into this Agreement. 

2. Furnishing of Project Water. Subject to the terms of this Agreement, GGDC 
agrees to furnish to the District, and the District hereby agrees to accept from GGDC, during the 
Term (as defined below), an amount of available Project Water which is necessary to irrigate the 
Irrigation Tracts not to exceed sixty-five (65) acre feet of Project Water per year (the 
"Maximum Available Project Water"). 

3. Usage of Project Water. The District agrees that the Project Water shall be used 
solely for outdoor irrigation purposes and that no use of the Project Water by the District shall be 
made for any domestic water use within residential, commercial, business, or industrial 
properties. The District's use of the Project Water shall be subject to all applicable Jaws, 
restrictions, and rules and regulations imposed by governmental authorities and regulatory 
agencies having jurisdiction over the Project Water, and any rules and regulations promulgated 
by GGDC that are uniformly applied to property owners within the District. Any rules and 
regulations that may be promulgated by GGDC will be provided to the District as soon as 
reasonably practicable prior to their effective date. 

4. Availability of Project Water. The District acknowledges and agrees that the 
availability of the Project Water under this Agreement is subject to the irrigation season and shall 
be supplied to the District on an "as available" basis, and may vary from time to time depending 
on climate conditions. 

5. Water Meter. During the Term of the Agreement, the District agrees to cause the 
installation and maintenance of individual meters on those parcels receiving Project Water, in 
order to measure the amount of Project Water being used by the District or a third party for 
irrigating the Irrigation Tracts ("Parcel Meters"). All costs and expenses incurred for the 
installation and maintenance of the Parcel Meters shall be paid for by the District or a third party 
other than GGDC. The District anticipates contracting with a management company to read the 
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Parcel Meters on a monthly basis and bill the appropriate entity for that period of usage of the 
Project Water. 

6. Term. The term of this Agreement (the "Term") shall be for a period of three (3) 
years commencing on the last date on which both Parties have signed this Agreement and shall 
automatically renew annually unless terminated pursuant to the terms of this Agreement. 

7. Quality of Project Water. All Project Water to be furnished hereunder is on a 
license basis and the District shall not own all or any portion of the Project Water made available 
to it under this Agreement. The Project Water made available to the District shall not be offered 
for domestic use, human or wildlife consumption or human or wildlife contact of any kind. The 
District acknowledges that GGDC neither represents nor guarantees, and GGDC expressly 
disclaims all representations and warranties to the District, whether express or implied, 
concerning the Project Water delivered under this Agreement, including the legal or physical 
availability of the Project Water, and the usefulness or fitness of a particular purpose and GGDC 
is under no duty or obligation to undertake any actions to otherwise perfect, deliver or provide 
the Project Water to the District. GGDC further disclaims, and neither represents or guarantees 
that the Project Water delivered under the terms of this Agreement is: (i) potable, or (ii) of a 
quality suitable for human or wildlife consumption or contact, or (iii) is of any particular water 
pressure or water quality, or (iv) is or will be continually supplied during the Term without 
disruption; provided, however, that such disruption is either beyond GGDC's control or is 
specified in Section 12 of this Agreement. The District acknowledges that water availability and 
quality may be determined by many factors beyond GGDC's control, including but not limited 
to, drought. 

8. Payment for Usage; Other Expenses. 

(a) During the Term, the District shall pay to GGDC a monthly use fee 
("Monthly Charge") for the actual Project Water used, at a rate equal to one hundred percent 
(100%) of the then current rate imposed by Bancroft-Clover Water and Sanitation District 
("Bancroft") for potable water at the Large Commercial Rate Block 2, as depicted on Exhibit B, 
attached hereto and incorporated herein. The Monthly Charge shall be calculated in gallons of 
Project Water used by the District, as determined by the Parcel Meters. Bancroft currently 
charges Five Dollars Sixty-Eight Cents ($5.68) for each thousand (1 ,000) gallons of water used. 
Notwithstanding the foregoing, GGDC shall have the right to change the amount of the Monthly 
Charge and the District shall pay for all such Monthly Charge rates as GGDC may establish from 
time to time. The immediately preceding sentence notwithstanding, such Monthly Charge 
increases shall be limited to amounts which do not exceed One Hundred Ten percent (110%) of 
the charges imposed by Bancroft from time to time for potable water usage. GGDC shall give 
thirty (30) days' written notice of any change in the Monthly Charge. 

(b) GGDC shall bill the Monthly Charge in arrears and the District shall pay 
the Monthly Charge within thirty (30) days after receiving a monthly invoice from GGDC. 
There shall be a further charge of one percent (1 %) per month of the unpaid balance of any 
invoice not paid on or before its due date. 
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(c) The Project Water shall be furnished by GGDC and the District shall 
cause the Project Water furnished hereunder to be delivered to the Water Facilities. All expenses 
incurred in making the connections to the Water Facilities from Ward Lake and delivery of the 
Project Water for the District's use shall be the responsibility of the District. 

9. Water Facilities. It is contemplated that CalAtlantic will construct the Water 
Facilities and convey the same to the District for ownership, operation, maintenance and repair. 
Unless otherwise expressly provided for in the PSA, GGDC shall have no responsibility 
whatsoever, in the construction, operation, maintenance or repair of the Water Facilities. GGDC 
shall not be responsible for interruption of Project Water services or damages caused by the 
Project Water escaping from the Water Facilities which results from a default in the Water 
Facilities or the construction thereof. During the Term of this Agreement, the District shall be 
responsible for ensuring delivery of the Project Water to and from the Irrigation Tracts, 
including, connections to irrigation lines and meter valves. 

10. Compliance with Applicable Law. The District shall comply with applicable laws 
and regulations relating to the Water Facilities. GGDC shall comply with applicable laws and 
regulations relating to providing the Project Water. 

11 . Representations. GGDC hereby represents and warrants to and for the benefit of 
the District as follows: 

(a) GGDC is a Delaware corporation in good standing under the law of 
Colorado. 

(b) GGDC acquired and owns all rights to the Project Water. 

(c) GGDC has the authority to transfer the Project Water rights to the District 
for irrigating of the Irrigation Tracts. 

( d) GGDC has the full power and legal authority to enter into this Agreement. 
Neither the execution and delivery ofthis Agreement nor the compliance by the GGDC with any 
of its terms, covenants or conditions is or shall become a default under any other agreement or 
contract to which GGDC is a party or by which GGDC is or may be bound. GGDC has taken or 
performed all requisite acts or actions which may be required by its organizational or operational 
documents to confirm its authority to execute, deliver and perform each of its obligations under 
this Agreement. 

12. Discontinuation of Service. After compliance with the notice requirements in 
Section 16 hereof, GGDC may discontinue or restrict its furnishing of Project Water to the 
District for any one or more of the following events of default listed below, and only for such 
events of default: 
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(b) 

For misrepresentation as to the use of the Project Water; 

For the use of Project Water for a purpose other than irrigation; 
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(c) 
Water Facilities; 

For willful waste of the Project Water through improper or defective 

(d) For failure to make payments, after opportunity to cure, pursuant to the 
terms of this Agreement; 

(e) For material violation of the terms of this Agreement. 

Notwithstanding the foregoing, as necessity may arise in case of a break in a water main, pipe or 
conduit, or in the case of an emergency or for any other unavoidable cause, GGDC may 
temporarily cut off Project Water service in order for the District to make necessary repairs, 
connections or the like with prior written notice to the District about such temporary 
discontinuation of service. In any such instance, GGDC shall not be obligated to furnish the 
Project Water under this Agreement until such time the District has restored the damage to the 
Water Facilities. 

13. Annual Aoorooriation. The parties mutually agree tha all financial obligations of 
the District set forth in this Agreement: (i) are subject to annual appr priation by the Board of 
Directors of the District; (ii) are to be met or satisfied from current Di trict funds available in any 
given fiscal year; and (iii) do not, in whole or in part, constitute a gen ral obligation indebtedness 
or a multiple-fiscal year direct or indirect financial obligation of the ·strict for purposes of the 
Colorado Constitution. 

14. Notices. All notices, demands, requests or other communications to be sent by 
one Party to the other hereunder or required by law shall be in writing and shall be deemed to 
have been validly given or served by delivery of same in person to the addressee or by courier 
delivery via FedEx or other nationally recognized overnight air courier service, by electronically
confirmed email transmission, or by depositing same in the United States mail, postage prepaid, 
addressed as follows: 

To District: 

With a copy to: 
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Green Gables Metropolitan District No. I 
c/o CliftonLarsonAllen LLP 
8390 E. Crescent Parkway, Suite 500 
Greenwood Village, CO 80111-2811 
Attention: Bob Blodgett 
Phone: 303-779-5710 
Email: bob.blodgett@claconnect.com 

McGeady Becher P.C. 
450 17th Avenue, Suite 400 
Denver, CO 80203-1254 
Attention: Megan Becher 
Phone: 303-592-4380 
Email: mbecher@specialdisrictlaw.com 
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ToGGDC: Green Gables Development Company, Inc. 
730 l 7tti Street, Suite 220 
Denver, CO 80202 
Attention: Doug McKinnon 
Phone: 303-629-6700 
Email: dm@mckinnonre.com 

All notices, demands, requests or other communications shall be effective upon such 
personal delivery or one (1) business day after being deposited with FedEx or other nationally 
recognized overnight air courier service, on the date of transmission if sent by electronically
confirmed email transmission, or three (3) business days after deposit in the United States mail. 
By giving the other Party hereto at least ten (10) days ' written notice thereof in accordance with 
the provisions hereof, each of the Parties shall have the right from time to time to change its 
address. 

15. Indemnity. To the extent permitted by law, each of the Parties hereto as an 
"indemnitor" agrees to indemnify, defend and hold the other Party hereto, as an "indemnitee," 
harmless from and against any and all losses, claims, damages, liabilities or expenses, including 
reasonable attorneys' fees, arising from the indemnitor' s negligent use of the Project Water, the 
indemnitor's negligence in the maintenance, operation, repair, replacement or improvement of 
the Water Facilities, arising from the indemnitor' s violation of any of the terms, covenants or 
provisions of this Agreement; provided that, no indemnitor shall be obligated to indemnify, 
defend or hold harmless any indemnitee for or from such indemnitee's own acts or omissions. 

16. Default/Remedies. If either Party fails to perform any of its responsibilities, 
obligations or agreements to be performed in accordance with the provisions of this Agreement, 
and if such failure of performance continues for a period of thirty (30) days following written 
notice of default from the other Party (or such additional period of time as may reasonably be 
required to cure such default; provided that the curative action is commenced within such thirty 
(30) day period and is diligently and continuously pursued to completion), then the non
defaulting Party, at its option, may elect: (i) to treat this Agreement as remaining in full force 
and effect; or (ii) terminate this Agreement as of any specified date following the cure period. 
The non-defaulting Party shall additionally be entitled to exercise all remedies available at law or 
in equity. In the event of any litigation or other proceeding to enforce the terms, covenants or 
conditions hereof, the non-defaulting Party in any such litigation or other proceeding shall obtain 
as part of its judgment or award its reasonable attorneys ' fees. 

17. Force Majeure. No party shall be liable for failure to perform hereunder if such 
failure is the result of force majeure and any time limit expressed in this Agreement shall be 
extended for the period of any delay resulting from any force majeure. Force majeure shall mean 
causes beyond the reasonable control of a Party such as, but not limited to, weather conditions, 
acts of God, strikes, work stoppages, unavailability or delay in receiving labor or materials, faults 
by utility companies, or fire or other casualty. No causes or contingency shall relieve a Party of 
its obligation to make payments under the Agreement when due. In the event that either Party 
claims a delay, it must notify the other Party thereof in writing within ten (10) days following the 
delay. 
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18. Assignment; Delegation. Neither party may assign any of its rights or benefits or 
delegate any of its duties or obligations hereunder to any other person without having first 
obtained the written consent of the other party hereto. Any purported assignment or delegation 
without such consent shall be void. Notwithstanding the foregoing, the Parties acknowledge and 
agree that the District intends to lease all or a portion of the Project Water to the Green Gables 
Owner's Association, Inc., a Colorado non-profit corporation (the "Association") in connection 
with the Association' s maintenance and operation of the common interest community located 
within the Project and such lease by the District is intended and permitted and does not constitute 
an assignment hereunder. GGDC covenants that it shall not sell or otherwise transfer the Project 
Water Rights without: (i) giving the District prior written notice of such sale or transfer as soon 
as reasonably practicable after learning of such sale or transfer; and (ii) requiring the purchaser 
or transferee to assume the GGDC' s obligations and duties hereunder. 

19. Modification; Amendment. This Agreement may be amended from time to time 
by agreement between the Parties hereto; provided, however, that no amendment, modification, 
or alteration of the terms or provisions hereof shall be binding upon the District or GGDC unless 
the same is in writing and duly executed by the Parties. 

20. Integration. This Agreement constitutes the entire agreement between the Parties 
with respect to the matters addressed herein. All prior discussions and negotiations regarding the 
subject matter hereof are merged herein. 

21. Severabilitv. If any covenant, term, condition, or provision under this Agreement 
shall, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of 
such covenant, term, condition, or provision shall not affect any other provision contained 
herein, the intention being that such provisions are severable. 

22. Governing Law and Jurisdiction. This Agreement shall be governed and 
construed under the laws of the State of Colorado. Venue for any legal action relating to this 
Agreement shall be exclusive to the State District Court in and for the County of Jefferson, 
Colorado. 

23. Attorneys ' Fees. In the event of any controversy, claim or dispute between the 
Parties affecting or relating to the subject matter or performance ofthis Agreement, the 
substantially prevailing party shall be entitled to recover reasonable attorneys' fees, expert 
witness fees, and other costs incurred in that action or proceeding in addition to any other relief 
to which it may be entitled. For purposes ofthis paragraph, "prevailing Party" means the Party 
obtaining substantially the relief sought, whether by compromise, settlement or judgment. 

24. Paragraph Headings. Paragraph headings are inserted for convenience of 
reference only. 

25. Parties Interested Herein. Nothing expressed or implied in this Agreement is 
intended or shall be construed to confer upon, or to give to, any person other than the District and 
the GGDC any right, remedy, or claim under or by reason ofthis Agreement or any covenants, 
terms, conditions, or provisions thereof, and all the covenants, terms, conditions, and provisions 
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in this Agreement by and on behalf of the District and the GGDC shall be for the sole and 
exclusive benefit of the District and the GGDC. 

26. Non-Waiver. No waiver of any of the provisions of this Agreement shall be 
deemed to constitute a waiver of any other provision ofthis Agreement, nor shall such waiver 
constitute a continuing waiver unless otherwise expressly provided herein, nor shall the waiver 
of any default hereunder be deemed to be a waiver of any subsequent default hereunder. 
Notwithstanding any provision to the contrary in this Agreement, no term or condition of this 
Agreement shall be construed or interpreted as a waiver, either expressed or implied, of any of 
the immunities, rights, benefits or protection provided to the District under the Colorado 
Governmental Immunity Act. 

27. Inurement. This Agreement shall inure to and be binding on the heirs, executors, 
administrator, successors, and permitted assigns of the Parties hereto. 

28. Exhibits. All exhibits referred to in this Agreement are by reference incorporated 
herein for all purposes. 

29. Counterparts. This Agreement may be executed in one or more counterparts, each 
of which shall constitute an original and all of which shall constitute one and the same document. 

30. Instruments of Further Assurance. Each Party covenants it will do, execute, 
acknowledge, and deliver or cause to be done, executed, acknowledged, and delivered, such acts, 
instruments, and transfers as may reasonably be required for the performance of their obligations 
hereunder. 

[SIGNATURE PAGES FOLLOWS] 
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[SIGNATURE PAGE 1OF2 TO AGREEMENT FOR WATER SERVICE] 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and 
year first above written. 

STATE OF COLORADO 

coUNTY oF Denver 
) 
) SS. 

) 

ROPOLITAN 

The foregoing instrument was acknowledged before me this 2Co +"'-day of CSwkM'ner, 
2018, by Q)~\o.s [llt~i~1ltesident of Green Gables Metropolitan District No. 1. 

Witness my hand and official seal. 

My commission expires: _{~0-+/~1 +-/J~q ___ _ 

MEREDITH LEDERHOS 
NOTA!W PUSLIC 

STATE OF COLOR.'\DO 
NOTARY ID 20154038816 

MY COMMISSION EXP\RES OCTOBER 1, 2019 
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Notary Public 
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[SIGNATURE PAGE 2 OF 2 TO AGREEMENT FOR WATER SERVICE] 

STATE OF L.oloro...do 

COUNTY OF 0eJ1Vex 

) 
) SS. 

) 

LOPMENT 

The foregoing !nstrument was acknowledged before me this Z.. ~ 4day of 'Sep\ert'\W , 
2018, by Oov5\a.s mc~,~wa\" VP of Green Gables Development Company, Inc. 

Witness my hand and official seal. 

My commission expires: / D /, /J ? 

MEREDITH LEDERHOS 
NOTARY PUBLIC 

STATE OF COLORADO 
NOTARY ID 20154038816 

MY COMMISSION EXPIRES OCTOBER 1, 2019 
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Notary Public 
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EXHIBIT A 

Water Facilities 
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Exhibit B 

2018 Water Rates 
MONTHLY BILLING RATES - Effective 2/28/2018 

INSIDE DISTRICT 
Single Family Residential Monthly Consumption (gallons) Rate per 1,000 gallons 
Block 1 0-3,000 $4.22 
Block 2 4,000 - 12,000 $5.33 
Block 3 13,000 - 30,000 $6.79 
Block 4 >30,000 $8.56 

Multi-Family Monthly Consumption (gallons) Rate per 1,000 gallons 
Block 1 0 -3,000 $4.22 
Block 2 4,000 and greater $5.68 
Multiplier {.63 x 3,000 g01llons x #of units) 

Small Commercial Monthly Consumption (gallons) Rate per 1,000 gallons 
Block 1 0 - 13,000 $4.56 
Block 2 14,000 and greater $5.68 
~les tometersltes 1• and smaller 

Large Commercial Monthly Consumption (gallons) Rate per 1,000 gallons 
BlQ.cU Q- 3_6j'VV\ s~.56 

I Block 2 37,000 and greater $5.68 I Applicable Rate 
Apphes to meter 11zes 1 1/2 • and larger 

Water Service Charge 
Meter Size Monthly Charge 

5/8" & 3/4" $13.23 
1" $14.70 
11/2" $17.38 
2" $22.78 
3" $33.54 
4" $51.08 
6" $79.36 

OUTSIDE DISTRICT 
Single Family Residential Monthly Consumption (gallons) Rate per 1,000 gallons 
Block 1 0 -3,000 $4.96 

Block 2 4,000 - 12,000 $6.26 

Block 3 13,000 - 30,000 $7.97 
Block 4 > 30,000 $10.06 

Small Commercial Monthly Consumption (gallons) Rate per 1,000 gallons 

Block 1 0 - 13,000 $5.22 
Block 2 14,000 and greater $6.49 

Applies to meter sizes i • and smaller 

Large Commercial Monthly Consumption (gallons) I Rate per 1,000 gallons 

Block 1 0-36,000 I SS.22 

Block 2 37 ,000 and greater I $6.49 

Applies t o meter sizes 11/2 " and larger 

Water Service Charge Fire Line Rates 

Meter Size Monthly Charge Line Size Monthly Charge 

5/8" & 3/4" $13.39 2" $1.49 

1" $14.60 3" $3.11 

11/2" $17.01 4" $5.61 

2" $22.41 6" $12.46 

3" $31.46 8" $21.43 

4" $47.13 

6" $72.41 

DISTRICT SANITARY SEWER CHANGES 

Volume Charges Rate per 1,000 gallons Sanitary Service Charge Monthly Charge 

Residential $2.84 Residential $6.24 

Multi-Family $2.84 Multi-Family $2.41 

Commercial $2.84 Commercial $6.24 

Strong Commercial $7.46 Strong Commercial $6.24 

w:water & sewer/2018 water & sewer rates 




